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Program History: The Dry Cleaner Environmental Response Program was: created in 2003
by House Bill 1366 (78th Legislature, Regular Session) and codified in the Texas Health and
Safety Code (THSC), Chapter 374. This law established new environmental standards for dry
cleaners and a remediation fund to assist with the assessment and remediation of contamination
caused by dry cleaning solvents. The Dry Cleaner Environmental Response Act of 2003 was
amended in 2005 by House Bill 2376 and Senate Bill 444 (79th Legislature, Regular Session)
and most recently in 2007 by HB3220 (80™ Legislature, Regular Session).

Registration of Dry Cleaner Facilities and Drop Stations: As of November 05, ”
2007, there were 28 Solvent distributors, 1,806 facilities,vand 1,745 drop stations registered
with the agency. A breakdown of Registrants by self-reported gross receipts is as follows:

Registration Status and Reéeipts‘ , Facilities = Drop Stations
Gross receipts > $150,000 | - 1,094 | 441
Gross receipts < $150,000 712 1,304
TOTAL REGISTRATIONS ' 1,806 ' 1,745 |.
Registrations by Fiscal year Facilities Drop Total
, B Stations '

Fiscal Year 04 _ 2,146 ' 1,660 3,806
Fiscal Year 05 : 1,917 o 1,396 3,313
Fiscal Year 06 - 11,967 1,901 . 13,868
Fiscal Year 07 ‘ 1,806 - -] 1,745 3,551

Of the facilities, approximately sixty two (61.5%) percent (1,110) registered as
perchloroethylene (PERC) facilities and the remaining thirty eight percent (696) registered as

.

non-PERC facilities.” The terms “participating” and “non-participating” refersto ones

- eligibility to receive benefits from the Dry Cleaner Facility Release fund. This status also

impacts the fees and registrations to which one is subject. There are five basic types of
facilities and drop stations as they relate to the fund. ‘

In order to determine whether a facility or drop station has gross receipts greater or lower than
$150,000, when TCEQ receives registration forms they are input and sent in a file to the
Comptroller’s office and they compare the gross receipt amount reported with the prior 12
months. This is done prior to billing which after the initial billing in September, takes place
once or twice a month. On the initial billing there may be a month or so lag between receiving
the form and the actual billing. After that it's probably no more than two weeks. So, worst
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case there may be a 4 to 6 week lag between filing the form and sending the file to the
comptroller. In the best case it may be less than a week. This system works well for both our
Agency and the Comptrollers office and we get Very few complamts from the regulated

community.

Registration Fee

Type Number of | Solvent Fees Collected
Locations " | Gross Gross
Receipts Receipts
>$150,000 | <$150,000
Facility (aka: 1,363 Yes $2,500 $250 '
Participating Facility) (perchloroethylene: $20
per gal/
other solvent: §3 per gal)
New rates effective July
1,2007
Participating Non- 107 No $2,500 $250
Perchloroethylene (should not be receiving ‘
Facility(type will not perchloroethylene)
transfer to new owner) _ .
Non-Participating Non- | 336 No 1 $250 $250
Perchloroethylene ' (should not be receiving
Facility(type will perchloroethylene)
transfer to new owner) .
"Drop Station(aka: 1,600 NA $750 $250
Participating Drop : (should not be receiving
Station) solvent)
Non-Participating Non- | 145 N.A. _ ‘ $125 $125
Perchloroethylene Drop (should not be receiving
Station(zype will solvent)
transfer to new owner)

Note:

The term “Non- perchloroethylene” means the owner has attested that he has

never used or allowed the use of or will allow the use of perchloroethylene at any dry cleaning faczlzty or drop
station in Texas. .

Registration of Property Owners and Previous Property Owners: Chapter 374
(Dry Cleaner Environmental Response) of the Texas Health & Safety Code. was recently
amended (see below) to include registration requirements for Property Owners and Previous.
Property Owners. To be eligible to claim benefits from the Dry Cleaner Remediation Fund
(DCRF), a property owner or preceding property owner is required to register and pay an
annual registration fee of $1,500 per year. Registration is required by December 31, 2007. Late
registrations are allowed, however late registrants will be assessed a $100 per month late fee in

addition to the annual registration fees.

The new annual registration fees apply to current DCRP Applicants who applied as “Property
Owner” or “Preceding Property Owner” applicants. In September 2007, the DCRP Property

- Owner and Preceding Property Owner applicants were sent additional registration 1nstruct10ns
and registration application form from the TCEQ.

As of November 12, 2007, >106 registration forms have been received. Of these 37 of the forms
are ready to be processed. 69 Forms are completed incorrectly or are not a property owner.
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New Dry Cleaner Legislation: House Bill HB 3220, which was passed during the 80th
Texas Legislature and signed by the governor on June 15, 2007, amended Chapter 374 (Dry -
Cleaner Environmental Response) of the Texas Health & Safety Code. The provisions in HB
3220 became effective immediately upon the signature of the Governor. The new provisions to
the law include:

¢ Property owner and preceding property owner registration — To be eligible to
claim benefits from the Dry Cleaner Remediation Fund (DCRF), a property owner or
preceding property owner is required to register and pay an annual registration fee of
$1,500 per year. Registration is required by December 31, 2007. Late registrations are
allowed, however late registrants will be assessed a $100 per month late fee in addition
to the annual registration fees.

e Lien — The new legislation creates a remedy for non-payment of registration fees by

. property owners and preceding property owners who fail to pay registration fees due
while corrective action under the DCRF is ongoing at a site. The legislation authorizes
a lien against the property for the amount of the past due registration fees and for the

-~ cost of corrective action.

o . Transferring non-participating status for Drop Stations — The new legislation:

allows an owner of a non-participating drop station to move the busmess to another
‘location and retain the non-participating status.

e _ Use of perchloroethylene at remediated sites — The use of perchloroethylene (i.e.
perc) at sites where the commission has completed corrective action is now prohibited.

¢ Change in solvent delivery fees — The bill increases the delivery fee for
perchloroethylene from $15 to $20 per gallon and reduces the fee for other solvents
from $5 to $3 per gallon. The effective date for the new rates was July 1, 2007.

¢ Refund for non-participating credits — Owners who were granted a credit for ,
registration fees after being granted non-participating status are entitled to a refund of
the remaining balance of the credit as of November 2007.

Funds Collected and Deposited to the Dry Cleaning Facility Release Account

(5093) during FY07. Dry cleaning facilities and drop stations are required to pay fees
when registering with the TCEQ and when purchasing solvent from distributors. In addition to
these primary revenue sources, the fund also includes revenue from deductibles, penalties, and

~ Iinterest.
Registration Fees (FY-07) $—3,324;233
Solvent Fees (FY 07) $§ 2,828,528
Deductibles; Penalties, and Interest (FY 07) $ 1,191,065
| TOTAL COLLECTIONS, FY 07 . $ 7,343,826

Additional fund balance information can be found in Attachment 1 of this report.
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Dry Cleaner Facility Inspections/Compliance Issues:
In FY 07, the TCEQ, as part of routine IHW inspections, conducted 59 Dry Cleaner ,
Investlgatlons. A summary of the violations cited as a result of the inspections are as follows: .

Citation, : : _Times Cited Vielation Summary
THSC 374.102(e) 5 Failure to register annually
337.11(e) 6 Failure to renew annual reg. certificate
337.20(e)(3)(A) 3 Failure to install secondary containment
TWC 26.121 2 Unauth. Discharges prohibited
3354 4. Gen. prohibitions - nuisance _
337.20(e)(6) 2 Failure to inspect secondary containment weekly
335.9(a)(1) 2 Failure to keep IHW records
337.11(e)(3) 1 Failure to submit reg. form
335.513(c) 1 Failure to maintain records of waste generation
337.10(a) 5 Failure to register
. THSC 374.102(a) 5 Failure to register
337.20(d)(2) 1 Failure to meet perf. standards
"335.69%(a)(1)(A) 1 HW cccumulation time exceedence
40 CFR 265.173(a) 1 Failure to manage HW containers
337.20(c) 2 Failure to meet emission standards
335.69(a)(1)(D)(ii) 1 HW accumulation time exceedence
335.62 I Failure to make HW determination
40 CFR 262.11(a) 1. Failure to make HW determination
337.10(b) - 1 Failure to update registration information
335.6(c) 1 Failure to notify of HW generation ‘
Total Number Violations : 46 )

Dry Cleaner Facility Enforcement Actions

In FY 07, the TCEQ initiated 318 formal enforcement orders against Dry Cleaner fac111ty
owners regarding registration violations (failure to either obtain an initial registration or renew
an existing registration for a dry cleaner facility and/or drop station) with combined payable
penalties totaling $348,765.

—Corrective_Action Conducted~and Ranlang—of-—SlteS~bv—the—DCRP during
FYO07:

Application for Ranking Eligible facility owners or landowners may submit an Application for
Ranking to the TCEQ-DCRP if a contaminant release to the environment is documented.
Complete Applications are Ranked by the TCEQ within 90-days of receipt. In FYO07 the
TCEQ received a total 40 Applications for Ranking. To date, the TCEQ has received 136

Applications for Ranking.

Site Ranking and Prioritization The dry cleaning site ranking system is a methbdolpgy
designed to determine a numerical score for a facility based on the TCEQ’s judgment
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regarding various factors that may impact human health or the environment. Site Ranking is a
measure of a site’s potential impact to human health and the environment. The TCEQ ranks
sites using site environmental data supplied by the applicant. :

Site Prioritization is based in part on Site Ranking but also takes into account non-risk factors
which promote effective use of the fund. The TCEQ prioritizes all ranked sites at a frequency
of every 6 months or less. . As of November 12, 2007 the TCEQ has ranked and prioritized 121
Applications for Ranking.

Corrective Action: Corrective Action includes the assessment and remediation (i.e. cleanup) of
soils, groundwater or surface water affected by a release of dry cleaner solvent. Corrective
Action ¢annot begin at a site until the Dry Cleanei Remediation Program has conducted both
Site Ranking and Site Prioritization.

The Corrective Action process involves several different phases:
e Pre-assessment - Corrective Action is expected to begin in fiscal year-2008,
- o Assessment — characterization of extent of contamination and environmental impact
e Remediation — assessment is complete and clean up has begun,
¢ Monitoring — additional data collection to confirm effectiveness of the remedlatlon and
e Closure — site has met a regulatory closures standard.

Corrective Action at a site may be postponed or suspended in order to make money available
for corrective action at a site with a higher priority. During FY07 there were sufficient funds
available so that no corrective actions at any sites were postponed or suspended.

By the end of FY07, the TCEQ has initiated Corrective Action on 95 DCRP sites. In FY07 the
DCRP issued work orders for Corrective Action totaling $3,003,230. The majority of sites (89)
are in the Assessment Phase, which involves determining of the extent of contamination. It is
anticipated that the Remediation Phase will begin on a large number of sites in FY08. One site
has withdrawn from the program and one active site was determined to be ineligible to receive
funds. The remaining 22 sites are in the Pre-Assessment Phase and Corrective Action is
expected to begin in fiscal year 2008. A breakdown of number of sites by phase is listed
below and it is followed by site-specific detailed information.

Phase of corrective action Number of sites
Ineligible - 1

| Withdrawn 1
Pre-assessment 22
Assessment 89
Remediation ' 6
Monitoring . 0
Closure o 2
Total ) 121
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‘ATTACHMENT_ 1

. 5093 Dry Cleaning Facility Release Account Fund Analysis

November 27, 2007 ' . 13
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